CKOHOMIYHHMX TapaHTid y 3B’A3Ky 3 TOLIMPEHHSM KOpPOHABIpyCHOI
xBopoou (COVID-19) : 3akon Ykpainu Bix 30.03.2020 p. Ne540-1X
(31 3miHamm). — Pexum moctymy a0 pecypey: https://zakon.ra-
da.gov.ua/laws/show/540-20/ed20200624# Text

4. Tlpo 3aTBep/uKEHHS TepeniKy ToBapiB (y TOMY 4YHCIHI
JIKapChKUX 3aco0iB, MEIMYHUX BHPOOIB Ta/ab0 METMIHOTO
obnagHaHHA), HEOOXITHUX TSI BUKOHAHHS 3aXOMiB, CIIPSIMOBAaHUX
Ha 3amoOiraHHsS BHHHKHEHHIO 1 TIIONTHUPEHHIO, JIOKATi3aIiio Ta
JIKBITAITIIO CIajaxiB, CIiIeMil Ta TaHAeMilt TOCTPOI pecmipaTopHOi
xBopoou COVID-19, cnpuunHenoi koponasipycom SARS-CoV-2,
SIKi 3BUIBHSIOTBCSA BiJl CIUTaTH BBI3HOTO MHTa Ta orepamii 3
BBE3CHHS SIKUX HAa MUTHY TepuTOpito YKpaiHum Ta/abo oreparmii 3
MOCTa4YaHHS SKUX Ha MUTHIA TepUTOpPii YKpaiHU 3BUTBHAIOTHCS Bif
ONOJIATKYBaHHA IIOJAaTKOM Ha JoxaHy Bapricte : [loctanoBa
Kab6inery MinictpiB Ykpainu Bixg 20 Oepesns 2020 p. Ne 224 (3i
3MmiHaMu). — Pexum goctymy 1o pecypey: https://zakon.ra-
da.gov.ua/laws/show/224-2020-i#Text

5. Ilpo 3aTBepIKEeHHS MEpeNiKiB TOBapiB, EKCIIOPT Ta iMIIOPT
SIKUX TiAATae JineH3yBaHHI0, Ta KBOT Ha 2020 pik : Iloctanosa
Kab6inery MinictpiB Ykpainu Big 24 rpymas 2019 p. Ne 1109 (3i
3MmiHaMu). — Pexum jgoctynmy 10 pecypey: https://zakon.ra-
da.gov.ua/laws/show/1109-2019-%D0%BF#Text.

YK 347 IOpunnuni Hayxu

IMPEAMET I 3BABJAHHA HAYKU LHMBIJIBHOI'O [TPABA,
METOJOJIOI'TA HAYKHU LIUBIJIBHOI'O TTIPABA

TI'nuea A.0.,

CmyOdenmxka 0puouuHo2o axyivmemy

Tanuyvroeo xonedoicy imeni B ’auecnasa Yoprnosona

M. Tepuonins, Ykpaina

HuBinicTiika Mae BIIacHI MpEAMET, METOMOJIOTIIO, 3aBIaHHS,
HAyKOBi HIKOJM (OCHOBHI HayKoBi1 HampsiMu). lIpenmerom Hayku
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HA3UBAETHCSl CYKYMHICTh NPEAMETIB 1 SIBHII, LI0 BHCTYNAIOTh
00'ekTOM ii yBaru, TOOTO Te, 10 BUBYAETHCS HAYKOIO.

Hayka 0uBiNIBHOTO mpaBa Mae BIACHUH IPEIMET, SKUH €
CYKYIHICTIO IIMBLUIFHO-NIPABOBUX sIBUIL. L[MBiNiCTHKa BUBYA€E MPaBOBE
CTaHOBHIIlE TIPHBATHOI 0coOW, il IWBLIGHI (TpHBaTHI) CyO'€KTHUBHI
TIpaBa, CTAHOBJICHHS 1 3MICT ITMBUIHLHO-TIPABOBHX HOPM 1 3aKpITUICHUX
HUMH iHCTUTYTIB Ta KOHCTPYKIIIH, IPaBWIA 1 MPAKTUKY TIyMadeHHs i
3aCTOCYBAaHHSI IIMX HOPM 3 METOIO BHSBJICHHS IIEPCIIEKTUB 1 TEHICHLIH
PO3BUTKY IHCTHTYTIB IIMBLIBHOTO Tpasa [1, €.185].

[IpenMeT NMBUTICTHKK 3HAYHO BIAPI3HAETHCS BiI TpeaMeTa
[IUBLUIGHOTO TIpaBa. BupoOneHI NUBLTICTHKOIO BHUCHOBKU TIPYHTY-
IOTBCS K Ha JOTMaTHYHOMY aHawi3i (TIIyMayeHHi) IUBLIBHO-
MPaBOBUX HOPM, TaK 1 HAa BHKOPUCTAHHI IHIIMX KaTeropii i
KOHCTPYKIIiH, IO Tat0Th MOXKITUBICTD TOSICHIOBATH HAsIBHI IUBLITEHO-
MIPaBOBI ABHIIA, TIEBHOKO MipOIO IIPOTHO3YBATH iX PO3BUTOK.

TpuBanuii d9ac TOMOBHHM OO0'€KTOM HAayKOBOi yBard
YKpaTHCHKOI IOPHUCTIPYICHII TPaguIliifHO BBAXKAIHCS TPABOBi, a
TOUHIIIE - 3aKOHOAABYl HOPMH, 3MICT 1 comiainbHi GYyHKIIT
3aKpIMJICHAX HUMH IOPUIAYHUX IHCTUTYTIB 1 KOHCTPYKITiH.

B cywacHEmX yMoOBax CIHOCTEpira€Tbcsi TEHACHINA IO
MEPEeHECEeHHs LIEHTPY Tsrapsi BUBUYECHHS Ha CyO'€KTHUBHI NPHUBATHI
mpaBa, TpolecH iX 3miiicHeHHs 1 3axucry. llomiOHi mpomecu
MpUTaMaHHI 1 [ UUBUTICTHYHOI HAyKH, SKa PyXaeTbes Bif
MepEeBaKHOTO BUBYECHHS HOPM (ITpaBa B 00'€KTUBHOMY 3HAUEHHI) JI0
MPIOPUTETHOTO BUBUEHHS CYO'€KTMBHHX IMpHBAaTHHX IpaB. Hopmu
MPU [BOMY PO3TIISAAIOTHCS JIUIIE SIK CIOCIO BCTAHOBICHHS 3MICTY
[UX TIpaB, MiJICTABU X BUHUKHEHHS 1 TPUITHHEHHS.

JIo OCHOBHHUX CKJIQJIOBUX IIpeIMETa IMBUIICTHKU 3a3BUYaii
BITHOCSTh JOTMY IIMBIJIBHOTO (IIPUBATHOTO) TIpaBa, iCTOPIO
MUBUIEHOTO (TPUBATHOTO) MpaBa 1 MOPIBHSUILHY IMBUIICTHKY, IO
HE BHUKJIIOYAE€ MOXIIMBOCTI BU3HAYCHHSI CTPYKTYPH IMBITICTHKHU 32
THIIUMH KPUTEPISIMU.

JlorMa IUMBIIBHOTO TpaBa 3a3BUYAi PO3TIIIIAETHCS SK YacTHHA
IUBLUTICTUKH, [0 BUBYAE XapaKTep, OCOOIMBOCTI i 3MICT HOPM MEBHOT
CHCTEMH IIMBUJIBHOTO TIPaBa; CTPYKTYpPY, 3MICT i OPMH IUBLIBHOTO
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3aKOHOZIABCTBA, HOTO TIyMAaueHHS;, BHBYAE Ta aHANI3y€ MPAKTUKY
3aCTOCYBaHHSI IUBUIHHO-TIPABOBUX HOPM 3 METOI0 BU3HAYEHHS iXHBOT
edextrBHOCTI. [IpeamMeToM BOro Po3iy MBUTICTHKH € HacaMIlepe,]
YYHHE IUBLTFHE 3aKOHOJABCTBO 1 MPaKTHKa HOT0 3aCTOCYBaHHSI.

TakyM 4YMHOM, BpPaxOBYIOUM BHKIJIA[CHE, Ialy3eBe BH3HAYCHHS
METOJIIB TOCTI/PKEHHS, [0 BUKOPHUCTOBYIOTHCS HAayKOIO IMBLIEHOTO
IpaBa, BOAYA€THCSA B TOMY, IIO 1€ CYKYIHICTh (KOMIUIEKC) pi3HOMa-
HITHUX TIPAHOMIB, CTIOCOOIB, IMiIXOIiB, 1HITNX MOYKIIMBHX 3aCO0iB, sSIKi
OOyMOBJIEHI TIpeIMETOM HAayKHW IMBUIGHOTO IIpaBa 1 BH3HAYEHI
JOCSITHEHHSIMU CYCIIUTPHUX Hayk (Tepr 3a Bce (isocodii), 3aramsHoi
Teopii JeprkaBH 1 MMpaBa, BIACHE TEOPii UBLUIFHOTO TpaBa i BUKOPHC-
TOBYIOTBCS JUTS TI3HAHHS HOTO MpeMeTa, MBLUIHBHOTO 3aKOHOJABCTBA
1 BpeTyJIbOBaHIX HUM MaifHOBHX Ta OCOOMCTHX HEMAHOBHX BiJHOCUH
3METar0 OJICPKAHHS BIAIOBITHAX HAYKOBUX PE3YNbTATIB.

3 HaBEICHOTO BU3HAYCHHS IOHATTS METOJIB HAYKOBOTO
Mi3HAHHS OUBUTBHO-TIPABOBHUX SIBHIIL, 1[0 OXOIUTIOIOTHCS MIPEAMETOM
HayKH [IUBUIHHOTO TIPaBa, MOKHA 3pOOUTH BUCHOBOK TPO Te, IO ITi
METOJTM XapaKTepU3YIOThCS TIEBHOIO PI3HOMAHITHICTIO SK 3a
PiBHEBHMMH, TaK i 32 CBOIMH 3MICTOBHUMH O3HaKaMH, a 1€ CTBOPIOE
00'eKTHBHY TIepeIyMOBY Ta HEOOXiTHICT iX Kiacuikarii.

Buxonsum 3 Toro, mio, nepedyBaroun y CKJIazi MPaBoOBOi HAYKH
B3araji, HayKa IMBUIBHOTO IIpaBa BOJHOYAC OXOILTIOETHCS 1
3araJbHUM TOHATTSM CYCHUIBHMX HayK, HE BHKJIMKa€ CyMHIBIB
METOJIOJIOTIYHA MiJIOPSIKOBAHICT, BUBUCHHS I[MBLIBHO-TIPABOBHUX
SIBUII 3arajlbHOHAyKOBUM METOJaM, IO BHUKOPHUCTOBYIOThCS IS
Mi3HAHHS  COLIAIbHO-CYCIUIBHUX SIBUIN[ B3araji. | OCKUIBKHA JUIst
Mi3HAHHSI SIBUII] CYCITIJIBHOTO YKHUTTS 3arajibHy METOJIOJIOTIUHY OCHOBY
cTtBOproe (imocodist, To OCTaHHIN HAICKUTH OCHOBOIIONIOYKHE METOJI0-
JIOTiYHE 3HAYCHHS 1 CTOCOBHO BUBUCHHS PI3HOBU]Y CYCHIJIBHHX SIBUIIL
— [UBUIBHO-TIPABOBHX.

Jo 3aranpHOHAYKOBHX (H1TOCO(CHKUX METOJIB, IO BUKOPHC-
TOBYIOTBCSI HAYKOIO IIMBUIBHOTO TMpaBa, B TMeEpUIy 4Yepry Ciix
BIIHECTHM METOJU: MAaTEPIaiCTUYHOI JIAJICKTUKH, ICTOPHKO-
MPaBOBOTO Ta KPHUTUYHOTO aHAI3y, MEePEeX0y KUIbKOCTI B SKICTh,
KOHKYPEHIIiT MPOTUIIC)KHOCTEH Ta iH.

79



3araJlbHOHAYKOBUM  (PIIOCOPCHKIM METOJOM JOCTIIKEHHS €
JaNeKTUYHUH, SIKMH BBAKAEThCS HAWOUIBII TIOIIMPEHHM Yy Hayli
LMBLIEHOTO TpaBa. | e 3po3ymino. Amke HIeThcs PO BUKOPUCTAHHS
rajJy3eBOI0 MPABOBOI HAYKOK (iTOCO(CHKOr0 BUCHHS PO 3arajibHi
3aKOHH PO3BUTKY INPUPOJH, CYCIIUILCTBA I MHUCICHHS. SIK 3arajbHO-
HAyKOBHUH METOJl HAYKOBOTO Ii3HAHHS IMBUIGHO-TIPABOBHX SIBHIII
MaTepialiCTHIHA TIAIEKTUKA CITUPAETHCS Ha 3aKOHW MaTepialibHOI
€IHOCTI CBITy, YHIBEpCaIBHOCTI B3a€MO3B'I3KY TPEAMETIB 1 SBUIL,
3aJIKHOCTI OIHOTO SIBHINA BiJ IHIIOTO, BimOOpakye 3arajibHi
3aKOHOMIPHOCTI HAyKOBOTO ITi3HAHHS, SIKI PEriIaMeHTyIOTh BCl HOTro
eTany, TOYWHAIYM 3 HArpOMa/DKCHHS eMITpUYHUX (DakTiB i
3aKiHYYIOYH OJICPYKAHHSAM HOBUX TEOPETHYHMX 3HAHb [2, C.19].

3aBIsIKE MaTepialiCTUYHIN JiadeKTHIll HayKa [IUBUIHHOTO TpaBa
CTa€ CHOPOMOXKHOKO JIOCSATTH CBOI TM3HABaJbHI IIJIi CTOCOBHO,
HAIPWKJIA], [UBUIBHO-TIPaBOBOI  MAaiHOBOI  BiNIOBIIANBHOCTI,
3HAYCHHS SIKOi € TIOXIJHUM HE JIMIIE BiJ YSBJICHb IIPO MPAaBOBY
BIZIITOBITATIBHICTD, & 1 BiJl YSABICHD MPO BiIOBITAIBHICTH COIiabHO-
exoHoMiuHy. HaBpsim un Oymo © MOKIMBHAM JTOCHIPKEHHS 1 TaKOTO
[UBUTHHO-TIPABOBOTO 1HCTUTYTY, SIK IHCTUTYT BIIACHOCTI, TINBKA 3
MPAaBOBUX TIO3WIIiM, ame 0e3 ypaxyBaHHS EKOHOMIYHOTO AacIeKTy
BIIACHOCTI K TEPeIyMOBH BHHHKHEHHS OJHOMMEHHHX IPaBOBHX
BITHOCHUH 1 T. 1H.

[opsin 3 MeTomoM MaTepiamicTUYHOI JialleKTUKH y BUBYCHHI
[UBUIEHO-TIPABOBHX SIBUIL CYTTEBE 3HAUCHHS HAIEXKHTh METOJY
ICTOPHUKO-TTPABOBOT0 aHAI3Y.

[{onpaBna, TUTaHHS TPO HASBHICTH 1 3MICT METOJIOJIOTI]
HAyKH IIMBIJIBHOTO TIpaBa B 3a3HAa4YCHill Haylli He BUCYBAJOCs, X04a
npo0JieMd METOAOJIOril TMpaBO3HABCTBA BHUBYAIKCA OaraThma
MpeICTaBHUKAMU IIMBUIICTUYHOT HAYKH.

OnHak MOXKe BUHUKHYTH 3allUTaHHS: SIKIIO IMBIJIbHE MPaBO
BU3HAHE HE TUIBKM Taay33i0 BIAMOBIZHOIO 3aKOHOIABYOTO
peryJoBaHHS CYCIHUIBHUX BIJJHOCHH, a W BIJIIOBIIHOIO Tally33i0
MPaBO3HABCTBA, TO YM MOXYTh MiJUISITATH HAYKOBO Taly3eBOMY
[MUBUIICTUYHOMY CBITOIJISIZYy TICBHI BIIACHI OPIEHTUPHW Ti3HAHHS
SIBUIL, OXOIUTIOBAHUX TaJy3eBOI0 LMBUIICTUYHOK Haykoro. | jmiie
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MO3UTHBHA BIJNOBiAb HA 1€ 3alWUTaHHA HAJA€ 3MOTY OLIHHUTH
JOCSITHEHHSI UBLTICTHYHOT HayKH B PO3POOLI raiy3eBHX MOHATS,
TEOpil, y CIIBBIJIHOIICHHI 3 SKUMH CTa€ MOXJIMBHM DPO3BHTOK
UUBUTICTUYHOI OyMKH B YKpaiHi. B pi3sHOMaHITHHX pKepenax
LIUBUIBHOTO TIpaBa 3aKOHOAABLIEM BXXHBAIOTHCS IOHATT 0e3
Bi/IMOBiHOTO iX BHM3HAYEHHS. VeThcs, HANPHKIAN, PO MOHSTTS
MOBXHOCTI TPHYWH TPOIYCKYy CTPOKY TIO30BHOI JaBHOCTI,
HEHAJIS)KHOTO BHWKOHAHHS JOTOBIPHUX 3000B'I3aHb, MOPATBHOI
mKkoau 1 T. iH. HaBiTh 3 3a3HaYeHHWX ITUBIILHO-TIPABOBUX SBHII]
Oyio 0 BaxXKO B iX 3'sicyBaHHI OOIHTHCS 0€3 JOIIOMOTH HayKOBOTO
posmi3zHanHs ix cyTHocTi [3, €.179].

3Bu4aifHO, BUOIp THX YW IHIIMX METOMIB JOCIIIKEHb, IO
BUKOPHCTOBYIOTBCSI HAyKOK IMBUIBHOTO TIpaBa, OOYMOBIIIOETHCS
MPUPOIOI0 Mi3HABAIBHUX SIBHUI Ta 3aBAAHHSIMH, SIKI CTABUThH IEpel
co6oro gocmimauk. [Ipore mpu iHmMMX piBHUX yMOBaxX came 3a3HadeHi
MeToay 0arato B YOMY BH3HA4YalOTh HaNepea IMUONHY NPOHUKHEHHS B
CYTHICTP TIpe/IMeTa INBUTHHO-TIPABOBOTO JIOCITIKEHHSI.
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